
lUlCEIVED BY

PLANNING DEPARTMENT

MAY 18 201l
LAW OFFICE OF FRANK W. BATTAILE

110 Newport Center Drive. Suite 200 (~U;X-R~NEWPORT BEACH
l\ewport Beach, California 92660 Fax (949)759-1853

Email: Frank@BattaileLaw.com

May 17,2011

Members of the Plamling Commission
City of Newport Beach
3300 Newport Blvd.
Newport Beach, CA 92663

Re. Planning Commission Agenda Item No. 0-2 for May 19,2011

Members of the Planning Commission:

I am writing on behalf of Don and Sandy McCalla and David and Leann Benvenuti and
Mr. Al Dubrow. Mr. and Mrs. McCalla reside at 105 Linda Isle. Mr. and Mrs. Benvenuti reside
at 106 Linda Isle. Mr. Dubrow resides at 104 Linda Isle. The McCatlas', the Benvenutis', and
Mr. Dubrow's homes are on Linda Isle directly across the water from 3-Thirty-3 Waterfront.
They are heavily impacted by the noise already generated by the 3-Thirty-3 restaurant and bar,
and especially by the noise from the outside dining area. They strenuously oppose the
application to extend the hours for outside dining. The noise is already intolerable, though my
clients accept it because in 2007 they agreed to the compromise closing time of9:30 PM.
However, because of the already excessive noise 3-Thirty-3 cannot satisfy the necessary findings
for approval of the extended operating time. I draw your attention to the NBPD memorandum,
which is Attachment No.3 to the Staff Report. On page 2 there is a table showing that there
were 99 "caIVincidents" during the period March 30, 2010 through March 30, 2011. They are all
calls for disturbances arising from drunkenness, fighting, noise and other crude behavior. Into
the late night hours 3-Thirty-3 is NOT an elegant high-end restaurant. It is a single's bar and the
boorish conduct it generates should be kept inside or moved to another location. The time for
using the outside dining area should not be extended to I:00 AM Of to any other time beyond the
current closing time of 9:30 PM.

You Dented the Requested Aoofoval m 2007 When the application to approve the
outside dining area was considered by you in 2007, the staff recorrunendation was to deny the
application due to the noise that would negatively impact nearby residences. (Staff Report for
Agenda Item No.2, June 7, 2007.) In particular, staff detennined that the required finding that
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